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With the development of economic exchange and international situation 
between China and Germany, the two parties signed a new tax agreement between 
China and Germany in 2014, which is also officially called Agreement between 
The People’s Republic of China and the Federal Republic of Germany for the 
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect 
to Taxes of Income and on Capital. There are several changes in the new tax 
agreement between China and Germany. Among them, Student Article is rather 
changeable. In the world, internationalization of higher education has become an 
irreversible trend and causes large surges in the numbers of international students. 
Therefore, it is significant to analyze this article and study its changes and 
influences and what cause these changes in order to apply the Student Article 
better in the background of internationalization of higher education. Moreover, the 
study of the Student Article contributes to the coordination of tax agreement 
between China and Germany. As bilateral tax treaties develop, they contain more 
and more content and more and more objective. How to coordinate the 
relationship between each objective needs to focus on the whole agreement and 
the relationship among those parts. The study of certain article really has important 
implications for coordination of the whole treaty. This paper focuses on the 
Student Article and studies the changes, influences and causes and put forward 
countermeasures. The first part of this paper introduces the definition, historic 
background of Student Article and the role of it in the international tax theory and 
practice. This part has expounded the part about specificity of the Student Article. 
The second part compares the old and new tax agreements between China and 
Germany to analyze the reasons of changes and what influences it may cause and 
the countermeasures China may adopt. The third part put focus on still existing 
problems, especially the explanation and judgement criterion of Student Article. 
















and tries to find approach to solve the problems the cases present. The fifth part 
puts forward some suggestions and solutions for the problems in the third part, 
such as defining the two terms, student and business apprentice, modifying the 
relevant provisions or signing a protocol and making the judging criteria of staying 
objectives, objectives of receiving payments and where the payments arise from 
detailed. 
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引  言 
1 




心(HIS)发布的年度报告《科学大都会 2013》(Wissenschaft weltoffen 2013)，
中国留学生团体一直是德国高校最大的外国学生团体。世界各地前往德国学
习的国际学生都是呈增长的态势，根据《科学大都会 2013》的数据统计，德



















                                                             


































第一章  国际税收协定和协定范本中的学生条款概述 
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当前国际税收协定范本中比较有影响力就是《OECD Model Tax 
Convention on Income and on Capital》（以下简称《OECD 税收协定范本》）和
《United Nations Model Double Taxation Convention between Developed and 
                                                             




































于 1963 年公布了由税收专家小组起草的 1963 年《OECD 税收协定范本》。1963
年《OECD 税收协定范本》是经合组织范本的第一个文本。这是学生条款首
                                                             
①廖益新.国际税法学[M].北京:高等教育出版社,2008.15-16. 
②HERM,MAREK.Student Article in Model Conventions and in Tax Treaties [J].Intertax, 2004,（2）:316. 
The protocol text of Art. X of the Mexico Model and Art. IX of London Model reads “Students and 
apprentices from one contracting State residing in the other contracting State exclusively for the purpose of 
study or for acquiring business experience shall not be taxable by the latter State in respect of remittances 
received by them from within the former State for the purpose of their maintenance or studies.” 
③The relevant part of the Commentary says :”the Mexico draft made private pensions and life annuities 
taxable according to the principle of taxation by origin in the country where the debtor has his fiscal domicile. 
This was in line with the rule adopted in Article IX of that draft as regards income from movable capital. In 
London draft private pensions and life annuities are made taxable in the country of fiscal domicile of the 
creditor, as in the case of interest from debts. In both drafts, Article X of the Protocol contains a special 
provision relating to the taxation of allowances of students and apprentices from one country who are staying 
in the other for their studies or training, These remittances are made exempt from taxation in the country 
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